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- R,  Tounty Board of Appeals of Baltimore Gounty

BEFORE THE
IN THE MATTER OF OLD COURTHOUSE, ROOM 49

THE APPLICATION OF
GEORGE BARGHOUT COUNTY BOARD OF APPEALS

FOR A SPECIAL HEARING ON
PROPERTY LOCATED ON THE
NORTHWEST CORNER BURKE AVENUE

IN RE BEFORE THE HEAR
PETITION FOR SPECIAL HEARING 400 WASHINGTON AVENUE W/ Coranr ok SPECIAL HEARING BEFORE THE

N/W Corner Burke Avenue and COUNTY BOARD OF APPEALS TOWSON, MARYLAND 21204 NW/Corner Burke Avenue and

OF Hillen Road (246 Burke Avenue (410) 887-3180 Hillen Road

9th Blection District Fourth OF BALTIMORE COUNTY (246 Burke Avenue)

AND HILLEN ROAD BALTIMORE COUNTY Councilmanic District q3-345-sPH 9th Elect.ion District

(246 BURKE AVENUE) Case No.: Sd—364—ifA 4th Councilmanic District

9TH ELECTION DISTRICT * CASE NO. 93-345-SPH GEORGE BARGHOUT, Petitioner George Barahout Case No. 93-345-SpH
rqgnou

UNCILMAN DISTRICT rge
IRD ORI D« «  a e NOTICE OF DISMISSAL January 21, 1994 Petitioner

GEORGE BARGHOUT, by and through his attorneys, Francis X.

DEPUTY ZONING COMMISSIONER

Cr' BALTIMORE COUNTY
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ORDER OF DISMISSAL

This matter comes to this Board on appeal from a decision of | Borgerding, Jr. and DiNenna and Breschi, hereby dismisses the Francis X. Borgerding, Jr., Esquire ~HDLNGE OF FACT AND CONCLUSTONS OF Law

:
_ . DiNENNA AND BR
the Deputy Zoning Commissioner dated June 21, 1993 in which the E above-captioned appeal which is set for hearing on January 20, 1994 Suite 600 EecHE
; Mercantile-Towson Building Petition for
409 wWashington Avenue
Towson, MD 21204

This watter comes before thig Deputy Zoning Commissioner ag a

Petition for Special Hearing was granted with restrictions. at 10:00 A.M. Special Hearing filed by the owner of the subject property,

George Barghout, by and through his attorney, Newton A. Williams Esquire
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WHEREAS, the Board is in receipt of an Notice of Disnisaal% - 14///, ‘//

RE: Case No. 93-345-SPH The Petitioner requests approval

and confij i : ;
George Barghoot contirmation of the nonconforming

ol ,
CIS X. BORGERDING ,ng Vel
DiNENNA AND BRESCHI

409 wWashington Avenue, Suite 600

filed by Francis X. Borgerding, Jr., Esquire, Counsel for George

R

col i sub i
mmercial use of the subject property in accordance with Petitioner's

Barghout, Appellant /Petitioner, dated January 18, 1994 (a copy of Dear Mr. Borgerding:
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which is attached hereto and made a part hereof); and

WHEREAS, said Appellant requests that the appeal filed in this

matter be dismissed and withdrawn as of January 18, 1994;

IT 1S HEREBY ORDERED this 21st day of _ January , 1994

by the County Board of Appeals of Baltimore County that said appeal

be and the same is hereby DISMISSED.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY
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William T. Hackett, Chairman
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owner as to the operation of a food store on the subject property. The
Petitioner requests approval of the first floor of the subject building as
a nonconforming commercial use, with the remainder of the dwelling to be
used for residential purposes.

Mr. Bruce Doak appeared and testified in support of the Petition.
Mr. Doak prepared the site plan introduced as Petitioner's Exhibit 1 which
depicts the property in question and the improvements thereon. It should
be noted that the Petitioner's request for nonconforming use does not
include the adjacent parcel of property known as 244 Burke Avenue, which
is also owned by the Petitioner. Mr. George Barghout testified that he
purchased the subject property in 1975 from a Dr. Karpa who operated the
the Donnybrook Pharmacy from the first floor of the existing building at
that time. Mr. Barghout testified that he has not altered or renovated
the property since his purchase of same. He testified that in addition to
the operation of a pharmacy, Dr. Karpa also sold health food, and operated
a soda fountain and luncheonette on the first floor of the subject build-
ing. Mr. Barghout stated that Dr. Karpa also sold breads and meats, and
offered breakfast to the general public. Mr. Barghout testified that
since he purchased the property in 1975, the first floor has always been
used as a food store.

On cross examination of Mr. Barghout, it was brought out by the
citizens who appeared in opposition to the Petition filed that at one
time, many college students resided on the subject property and the adja-
cent property at 244 Burke Avenue. The Protestants elicited testimony
that indicated there have been many problems in the past with college
students having parties which required the attention of Baltimore County

Police. Mr. Barghout testified that during the period when college stu-

Towson, Maryland 21204

(410) 296-6820

Attorney for Petitioner, George
Barghout

Mr. Robert W. Keinard
240 East Burke Avenue
Towson, Maryland 21286

Ms. Susan Gray
334 Ridge Avenue
Towson, Maryland 21286
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dents were renting the properties, he had no involvement with the opera-
tion of the property. He stated that his wife managed the properties at
that time and that he has since taken over the management of these proper-
ties. Mr. Barghout further testified that the problems the Protestants
experienced with college students in the past will not occur in the future.

Dr. Donald Cooper appeared and testified on behalf of the Peti-
tion. Dr. Cooper testified that from 1920 to 1950, he resided at 100 Burke
Avenue which is just down the street from the subject site. He testified
that he has been familiar with the subject properties since 1924 and that
the existing building has not changed. He testified that the first floor
always been used as a grocery/delicatessen and/or variety store. He testi-
fied that the grocery store was operated by Mr. Rockel's father. Dr. Cooper
further testified that in 1948, he was aware that the Donnybrook Pharmacy
operated on the first floor of the subject building. The Donnybrook Phar-
macy solicited Dr. Cooper to send his patients to them for purposes of
filling any prescriptions he wrote. Dr. Cooper testified that he either
walked or drove past the subject site on a regular basis and that the
property was always used as a grocery store and pharmacy during the time
he was familiar with the site.

Mr. Roland Rockel testified on behalf of the Petition. Mr. Rockel
testified that his family built the subject dwelling in 1924. He testified
that the first floor was specifically built for use as a grocery store and
that his family lived in the residential portion of the dwelling. He
stated that as a boy, he worked in the store and that he recalled his
family sold cigarettes, soft drinks, lunchmeats, cider, and various grocery
products. Testimony indicated the Rockels basically operated a general

convenience store from the first floor of the subject site. He testified
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Enclosed please find a copy of the final Order of Dismissal

issued this date by the County Board of Appeals of Baltimore County

in the subject matter.

Very truly yours,

< ¢4Lixj_4~,'46{1—’1§14446(,xJQJL40L7ﬁL£4_

Kathleen C. Weidenhammer
Administrative Assistant

Mr. George Barghout

Mr. Robert W. Keinard

Ms. Susan Gray

Mr. Anthony Solesky, President
Towson Manor Village Association

People's Counsel for Baltimore County

P. David Fields

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM
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that when his family cperated the business, they were open most hours of
the day. Mr. Rockel further testified that in 1930 his family moved to
Lutherville, but that he still maintained reqular contact with the proper-
ty.

Several of the residents appeared and testified in opposition to
the Petiticner's request. The cummulative testimony presented by Robert
Keinard, Susan Gray, and Michael Perticone indicated that their main con-
cern was whether or not any expansion or change in the use of the property
would be permitted. They demonstrated concern over a 7-Eleven or Royal
Farm Store purchasing the site to operate a convenience store therefrom.
They further testified out of concern over a Pizza delivery operation
taking place on the subject site. Their testimony was very limited as to
the historical uses of the first floor of this structure as a commercial
operation. However, Mr. Keinard, who has lived in the area since the
early 1940s, testified that he was familiar with the Donnybrook Pharmacy.
Mr. Keinard testified that in his opinion, it was used more as a pharmacy
than as a restaurant. He stated, however, that the pharmacy did have a
soda fountain and would sell sodas and sandwiches to the public. He fur-
ther testified that sodas and cigarettes and things of that nature were
sold from the subject site.

The historical testimony offered by the Petitioner clearly demon-
strates that the first floor of the subject structure has always been used
for some type of commercial purpose. It was clear that the building was
built specifically for the purpose of having a business operate from the
first floor. It was also clear that the remainder of the structure, the

second and third floors, were used for residential purposes. I must there-

Exhibit 1.

Appearing on behalf of the Petition were George Barghout, proper-

ty owner, who was represented by Newton A. Williams, Esquire, and Bruce E

Doak, Professional Engineer, Dr. Donald D. Cooper, adjoining property

owner, Roland Rockel, and William O'Donnell, nearby property owner. Numer-

ous residents of the area appeared as Protestants in the matter, including

Susan Gray, Robert Keinard, Michael Perticone, and J. J. Quingert who

testified in opposition.

Testimony indicated that the subject property, known as 246 Burke

Avenue consists of 0.270 acres, more or less, zoned D.R. 5.5, and is im-

proved with a 2.5 story frame dwelling with a 1 story block and frame

addition which is the site of a Carry-out and Grocery store. Said property

is located at the corner of Burke Avenue and Hillen Road in the Towson

area of Baltimore County. The Petitioner filed the instant request as the

result of a zoning violation complaint filed by an adjoining property

fore determine what type of commercial operation can exist in the first
floor of the building.

The common theme that existed in the testimony presented at the
hearing was that the first floor of this building was always used to sell
various and sundry grocery products. I also find that there has always
been some type of food preparation on-site where food was prepared for the
general public to either eat in or carry out. Therefore, I beljeve that
the first floor of the subject structure enjoys a legal nonconforming use
as a small convenience store. This would include the sale of various and
sundry grocery products, as well as convenience items, such as soaps,
shampoos, toilet paper, paper products, and other similar items. Further-
more, I believe that the Petitioner has proven that there has existed on
the first floor of this property the sale of prepared foods, both for
eat-in and carry-out customers. This would include the sale of subs,
sandwiches, and pizzas to members of the general public. This would also
include the operation of a meat counter for the sale of deli meats and
cheeses. I do not believe, however, that a pizza delivery business should
be permitted to operate from the premises as I believe that would change
the nature of this particular nonconforming use. Therefore, the Petition-
ers shall not be permitted to operate a pizza delivery service on the
subject property.

The Petitioner submitted as Petitioner's Exhibit 3 a menu of
foods that are prepared on-site for sale to the general public. I find
that existing use of the first floor of this structure by the Sultana
Grocery and Deli business shall continue to operate and that the prepara-
tion of those items listed on the menu submitted as Petitioner's Exhibit 3,

as well as other similar items, shall continue to be permitted. Further-
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more, the Petitioner shall be permitted to continue to operate his small
convenience grocery store from the subject site. This nonconforming com-
mercial use status is limited to the first floor of the subject building.
The remainder of the dwelling, the second and third floors, shall be used
strictly for residential purposes in complete compliance with the
B.C.2.R. The Petitioner is prohibited from operating any type of rooming
house on the second and third floors of the subject property.

Furthermore, Petitioner's Exhibit 1 depicts five (5) concrete
wheel stops located on the adjacent property, known as 244 Burke Avenue.
It appears that the Petitioner has been allowing customers to park their
vehicles on the adjacent property which is used for residential purposes,
only. There was no testimony that would indicate that customer parking
was permitted to cccur on the adjacent property. Therefore, the Petitioner
shall be prohibited from allowing customers patronizing the Saltana Grocery
and Deli to park their vehicles on the adjacent property known as 244 Burke
Avenue. As part of the restrictions of this order, the Petiticner will be

required to relocate the five wheel stops to a site along the property line

of this triangular parcel of land and shall not permit any customers to

o —. AR . Tha Petitioner shall submit a revised site plan
AL il L H HH . aaaw

showing the relocation of these concrete wheelstops to this Deputy Zoning

Commissioner for review and approval within thirty (30) days of the date

of this Order.

As with all nonconforming use cases, the first task is to deter-
mine whether a lawful nonconforming use existed on the subject property
prior to the year in which a change in the zoning regulations caused the

use of the property to become illegal. The controlling year in this case

is 1955.

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

Suite 113 Courthouse
400 Washington Avenue ‘
Towson, MD 21204 June 21, 1993

Newton A. Williams, Esquire

Nolan, Plumhoff & Williams

210 W. Pennsylvania Avenue, Suite 700
Towson, Maryland 21204

RE: PETITION FOR SPECIAL HEARING
NW/Corner Burke Avenue and Hillen Road

(246 Burke Avenue) :
9th Election District - 4th Councilmanic District

George Barghout - Petitioner
Case No. 93-345-SPH

Dear Mr. Williams:

(410) 887-4386

FILING

ORDER RECEIVED
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The second principle to be applied, as specified in Section

104.1, is whether or not there has been a change in the use of the subject
property. A determination must be made as to whether or not the change is

a different use, and therefore, breaks the continued nature of the noncon-

forming use. If the change in use is found to be different than the origi-

nal use, the current use of the property shall not be considered noncon-

forming. See McKemy v. Baltimore County, Md., 39 Md. App.257, 385 Aad.
96 (1978).

¥When the claimed nonconforming use has changed, or expanded, then
the Zoning Commissioner must determine whether or not the current use
represents a permissible intensification of the original use or an actual
change from the prior legal use. In order to decide whether or not the

current activity is within the scope of the nonconforming use, the Zoning

Commissioner should consider the following factors:

"{a) To what extent does the current use of
these lots reflect the nature and purpose of the origi-
nal nonconforming use;

(b) 1Is the current use merely a different man-
ner of utilizing the original nonconforming use or
does it constitute a use different in character, na-

ture, and kind;

(c) Does the current use have a substantially
different effect upon the neighborhood;

(d) Is the current use a "drastic enlargement
or extension" of the original nonconforming use."

McKemy v. Baltimore County, Md., Supra.

After due consideration of the testimony and evidence presented,

it ig clear that the first floor of the subject property has been used

D

continuously and without interruption as a grocery/convenience store since
prior to 1945, and as such, enjoys a legal nonconforming use. It is also

clear that the remaining areas of the subject dwelling, which includes the

7-

® L . 9 @

Petition for Special Hearing
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to the Zoning of Baltimore County
for the property located at 246 Burke Avenue

o 1lhﬁdllll"l,ﬂﬂ.llﬂld PR, 59
This Petition shell be filed with the Ofios of Zoning Adminietration & Development Management.
The undersigned, legel owner(s)-of the property siluate in Baltimore County and which is desctibed in the description and plat sttached
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% determine whether or not the Zoning Commissioner should spprove and Hk =
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Secrrow 10w, 1 Now CoMFORM/nIG USES /

Property is t0 be posted and adivertised as prescribed by Zoning
i, or we, agree 10 pey expenees of above Special Heering advertising, posting, ste., upon filing of this petition, and further agres to and
are 10 be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

VWe do solemaly deciare and affsm, under e penailies of pasjury, that Wwe are the
logal swnaris) of ne propesty wiich is the subjest of this Patilon.

GOADON T. LANGDON

DENNIS M. MILLES .
EOWARD F. DEIACO-LOHR Registered Professional Land Surveyors PAUL 8. COLLENBERS

BRUCK K. DOAK SUITE 100

second and third floors, have always been used for residential purposes

and shall continue to be used as such.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
relief requested in the Petition for Special Hearing should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this £éai:ffday of June, 1993 that the Petition for Spe-
cial Hearing requesting approval and confirmation of the nonconforming
commercial use of the subject property, in accordance with Petitioner's
Exhibit 1, be and is hereby GRANTED, subject to the following restrictions:

1) The Petitioner is hereby made aware that proceed-
ing at this time is at his own risk until such time as
the 30-day appellate process from this Order has ex-
pired. 1If, for whatever reason, this Order is re-
versed, the Petitioner would be required to return,
and be responsible for returning, said property to its
original condition.

2) The nonconforming commercial use granted herein
is limited to the first floor of the subject property
only. The remaining levels of the subject building,
which includes the second and third floors, shall be
used strictly for residential purposes.

3) The existing Sultana Grocery and Deli store shall
be permitted to continue to operate on the first floar
of the subject property. There shall be no further
expansion of this commercial use to other areas of the
building. The remaining second and third levels of
the subject dwelling shall continue to be used for
residential purposes, only.

4) The operation of the subject grocery/deli is
limited to the sale of various and sundry grocery
products, as well as convenience items, such as soaps,
shampoos, toilet paper, paper products, and other
similar items. Furthermore, the Petitioner shall be
permitted to continue to prepare food for both eat-in
and carry-out customers, including subs, sandwiches,
and pizza. This would also include the operation of a
meat counter for the sale of deli meats and cheeses.

5) The Petitioner is prohibited from operating any
type of pizza delivery service from the premises.

- 8-

GERHOLD, Cross & ETzEL enenrrue

FRED H. DOLLENDENS
CARL L. SEANOLD
PHILIP K. CROAS
oF SPUNSEL
JOMN F. ETIEL
WILLIAM §. ULAICH

320 EAST TOWSONTOWN BOULEVARD
TOWSON, MARYLAND 21286-3318

410-823-4470
FAX 410-823-4473

95137/5,Jp/_/ February 10, 1993

ZONING DESCRIPTION
. No. 244 and No. 246 Burke Avenue
Ninth Election District, Baltimore County, Maryland

Beginning at the intersection of the north side of B
Avenue, 50 feet wide, and the west side of Hillen Road, vggtgng
width, thence running with the west side of Hillen Road, the
following course and distance: North 20 degrees 04 minutes West
149.50 feet, thence leaving said west side of Hillen Road the
following two (2) courses and distances, North 76 degrees 46
minutes West 52.87 feet, South 13 degrees 14 minutes West 125.00
feet to the north side of Burke Avenue, thence running with the

north side of Burke Avenue, South 76 degrees 46 minut
135.00 feet to the point of beginning. g nutes East

Containing 0.270 of an acre of land, more or less.

6) The Petitioner is also
pronibited from rati
any type of rocoming house on the Premises. e "

7) All parking for the subject
. property shall be
provideq on-site. The five (5) wheel stops lgcated on
;:a deacent property known as 244 Burke Avenue shall
relocated to the subject Property. Such relocation

shall be accomplished within thir
t
date of this Order. Y (30) days of the

8) Hith%n thirty (30) days of the date of this oOr-
der, Petitioner sghal} submit a revised site plan for
reYieu and approval by this Deputy Zoning Commissioner
gald Plan shall be revised to show the number of park:
ing spaces provided on-gite and whether or not they
are str?ped, existing or proposed landscaping, the
rglocatlon of the concrete wheel stops, and a deéailed
51gn ?lan depicting the dimensiong and height of the
ex*stlng sign and whether or not it is illuminated
Said plan shall further show the hours of operation o%
the business, which shall be restricted to Monda
through Saturday, 9:00 AM to 11:00 PM, and the numbe¥
of employees employed at the site.

9) All trash pick up from the subject site shall be
between the hours of 7:00 AM and 6:00 PM.

10) Upon request and reasonable notice, Petitioner
shall _permit a8 representative of the Zoning Enforce-
ment Division to make an inspection of the subject
property to insure compliance with this Order in the

event %t becomes necessary to do so as a result of a
complaint.

171) ey 1 3 £ .- 1

) SPPLYILG 100 any permits, the site plan
and/or landscaping plan filed must reference this
and set forth and address
Order.
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the restrictions of this
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TIMOTHY M. KGTROCO

Deputy Zoning Commissioner
for Baltimore County
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Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Special Hearing has been granted Cntmat PrrghaserLoses: , Lagei ,

in accordance with the attached Order. ] ceoree Barehouc
. of Print Nerme)
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Being Lots 34, 35, 36, and 37 as shown on the plat entitled

"Aigburth" as recorded among the Land records of Bal
in Plat Book W.P.C. 7 page 14. altimore County

CERTIFICATE OF POSTING
NS DEPARTMENT OF BALTMORS conTY 7 — 45 5PN
Yowssn, Marylond
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thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development

Mauagement office at 887-3391.
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Very truly yours,
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Newton A. Williams, Esquire
538 Court Towers
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TOWSON, MD., Lﬁ'«lﬂ’ . llqz, avounr_$35,00

TIBS IS TO CERTIFY, thet the snnened sdvertisonstnt was GERSE M. Breeiour | 111 West Chesapeake Avenuc - Tk West Chesapeake Avenue
: . Towson, MD 21204 Towson, MD 21204 (410) 887-3353

published in THE JEFFERSONIAN, a weekily newspaper published | : . ?‘}3%5:5//?0) i APRIL 16, 1993

J—— _ . L
i Towson, Beltimare County. Md. coos B et~ O ron- A0 Buake Ave -~ APfepL  Sie S ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS AND PROCEDURES NOTICE OF HEARING
weeks, the first publication appearing on L“'tv 19 54 : Q3'345—SPH P

C e sl T A W

Baltimore County Zoning Regulations re ‘ ty identified harein
y R Reg quire that notice be given to the The Zoning Commissioner of Baltimore Count suthority of the Zoning Regulations
T ————— | - public/neighboring property owners relative to property which is the g::;::tl: County will bold a ”u:, < = u: mm-‘ " -

. FRN.ABBNCY  YRRLOW - CUSTOMBN ' :fxg anﬂ:xipsc o:;:iscezor:nagc::ufslirgﬁedFOJ thostei Petitifns wvhich require a public hear- Room 106 of ‘the 7 Office gy ' - o it
, y posting a sign on the property and placement Courthouse ujmmwm Towscn 21204 as follows
B o - , | of a notice in at least one newspaper of general circulation in the County. Room 118, 014 e premes o = :

OFFICE OF FINANCE - REVENUE DIVISION 118344 , are satisfied. However, the p‘;ﬁtiggle’ ;zqurirementsb OrDosting and sdvertising
MISCELLANEOUS CASH RECEIPT with these requirements. ssponsible for the costs associated 6 e e
VeI

DATL Q'ivﬁ‘q3 ACCOUNT ﬂ Ool CP l So ) WILL BE MADE AS mLLWS‘ 9th Election District - 4th Councilmanic

* /40 X
1) Posti . ) ) Petitioner{s): Gearge Barghout
osting fees will be accessed and paid to this office at the time HEARING: MOMDAY, MAY 24, 1993 at 10:30 a.m. in Rm. 118, 0ld Courthouse.

asount_3 /75- 00 of filing.

2) Billing for 1legal ad isi ;
RECEIVED gal advertising, due upon receipt 111 8 .
FROM: g;f‘zsﬁe lj . 6&8‘5&“4[ ‘ and should be remitted directly to the newspaper pt, w1l come from pecial Hearing to confimm a non-conforming commercial use.

ron. 240" BURKE AVE - SpH APPeal. | et T e —

F o -
q3‘3‘-{S-SPH or newspaper advertising:
Case No.: Item No.:

o~ VALIOATION OR SIGNATURE OF CASHIER -
WHTE-ZKen  Pal.AQBICY  YELLOW - CUSTOMER . Petitioner:_ LGeVRGE Daronou7

LOCATION: Z 4L Byrrt: Ave, George Barghout

PLEASE . Bewton A. Williams, Eaq.
FORWARD ADVERTISING BILL TO: Harcld Long

Zoning Administration &
Devnlgpment Management R 3 o R ' NAME: GeoRe D RS Hovy w'!m“lhmta. Miﬂml Association
l“ !V“‘Cﬁ A u-.:‘._l ‘;’: -‘l"',‘ "', . o > -;: -.. y"’ T L -- o H H. R 7 .7‘ S -
111 tes Nwmwz:mm B . VR 10014 y R ) ADDRESS :_EHo—BrgRiite—Fo. Harziey CiRee 101 129 Susan Hughes Gray
‘E; - . . NOTE: HEARTNGS ARE HAMDICAPPED ACCESSTRLE; FOR SPECTAL ACCOMRIDATIONS PLEASE CALL 887-3353.
. OwiNeS Mits Hagvhaws Q107

Bal''mure Conn,

|7

93" 5 %5 - 5”;71—/ _ ::;? | PHONE NUMBER: 843 - 8430

T e G el et A G -+ AT

GEVRGE PBARGHOUT gwe‘n in :'ﬁ»v* JEo -
N e L _ AJ:
AR 1ggs
7 HARTLE w1 Crpete o (Revised 3/29/93)
APT 2232 ‘ ,

OQw/inNGS H"“S,MD- 117 fﬁ& 4-/(:19)

) ‘@ R AR e Paec /et 35%
O 40 -SAcm HeNRinG _...7 250,00

0B 0~ FPusTING SiGN ---- 3500

Torde 2.85.00

03A03#0067HICHRC $285.00
BA CO03:00PM04-06-93
Pleass Make Checks Payable To: Baltimere County

r : ) . o — ) ?..:ames Lighthizer

Baltimore County Government 7 S H: Malylamm‘bﬂeﬂt of T tion . > l:uy
Office of Zoning Administration - . s s . al Kassolf
and Development Management )y State ng ay Administration Administrator
W o5 . BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

|
f
i
-!..
}
!
|
f

111 West Chesapeake Avenue .
Towson, MD 21204 (410) 887-3353 TO: Arn‘?ld Jablon, Director
| Zoning Administration &

Development Management

May 20, 1993
FROM: Pat Keller, Deputy Director

HEEUE KEARING— Office of Planning and Zoning

o _ BALTIMORE COUNTY, MARYLAND | Ms. FubioeliGniaroki .
Newton A. Williams, Esquire INTEROFFICE CORRESPONDENTCE Zoning Administration and - DATE: May 7, 1993

Nolan, Plumhoff & Williams
’OPMCM Mmpmm SUBJECT: 246 Burke Avenue

700 Court Towers ‘ -
210 W. Pennsylvania Avenue TO: Arnold Jablon, Director DATE: April 26, 1993 g:;"m,oﬁ“ Building INFORMATION

Towson, MD 21204 - Zoning Administration and Development Management
111 W. Chesapeake Avenue

RE: Case No. 93-345-SPH, Item No. 355 - Wo.bert W. BOWling, P.E. , Chief TW”", Mmy’aﬂd 2}204 Item Number: 355

Petitioner: George Barghout Developers Engineering Division
Petitioner:

Petition for Special Hearing George Barghout

RE: Zoning Advisory Committee Meeting 2 l . .
Dear Mr. Williams: for April 26, 1993 , Dear Ms. Winiarski: , . Property Size:

] Item No. 355 '
The Zoning Plans Advisory Committee (ZAC) has reviewed the plans mqﬁ“’lﬂmmmmffnmﬁmmwchanmabﬁdbnwappmnlui: Zoning:

submitted with the above referenced petition. The attached comments : o

from each reviewing agency are mnot intended to indica:;nt :hl]e- The Developers Engineering Divielon has reviewed M. Rfmammyandkmqudby any State Highway Administration

appropriateness of the zoning action requested, but to assure the subject soning Lten. W faes thet adeseate. oeasce S /
earing Date:

parties, i.e., Zoning Commissioner, attorney and/or the petitioner, are parking needs to be provided. .
made aware ~of plans or problems with regard to the proposed P Please contact Bob Small at 410-333-1350 {f you have any questions.
. SUMMARY OF RECOMMENDATIONS:

improvements that may have a bearing on this case. ‘ |
RWB:s _7 | Thank you for the opportunity to review this item.

R g P RO UL JP Sy A UL COUU L S ST

Requested Action:

+ R

e |

~ ey,

The petition for a Special Hearing is to establish that a non-conforming use

that offer or request information on your petii.:ion. If additional 2 . exists for 246 Burke Avenue. The Petitioner should submit information at the
comments are received from other members of ZAC, I will forward them to V”’ ”"b Jours, time of the hearing demonstrating that the property has been used in accordance

you. Otherwise, any con?nt_: that is not informative will be plati:d én ‘ w::.t.h Section 104 of the Baltimore County Zoning Regulations continuously and
the hearing file. This petition was accepted for filing on Apr ’ , y . without abandonment for more than one year, as a grocery store and delicatesaen.

1993, and a hearing was scheduled accordingly.
. % -John Contestabile, Chisf The site is located within the Towson Comsmunity Plan and is shown within a Comma-

e eotlowing © e are related 9_.11_3{ to the fil:_ln of future Engineeri nity Conservation area. If there are praoposals to intensify the use, the pro -
the oving coments relat nly to the petltgion future Dh’“" ng Access Permits al may be inconsistent with the Towson Commmunity Plan; further 5.nf‘::'r.'mnt:i.c:u:lr"ispos
aimed xpedi ision neaded in order for a recommendation to be made.

process with this office.

Enclosed are all comments submitted thus far from the members of ZAC

1) The Director of Zoning Administration and Development The site plan should be revised to show the following:

Management has instituted a system whereby seasoned zoning
attorneys who feel that they are capable of filing petitions t:.hat 1. Number of parking spaces provided on site.
comply with all aspects of the zoning regulations and petitions _ 2. Striping for the parking spaces.
filing requirements can file their petitions with this office e ‘ . N 3. Lighting, if it exists or is proposed.
without the necessity of a preliminary review by Zoning personnel. . 2 4. Landscaping, if it exists or is proposed.
- ! 5. A sign detail showing dimensions and height of the existing sign and
illumination.
6. Hours of operation.
7 Number of employees.

My telephone number le _ 410-333-1350

Teletypewriter for luznlml Hnrlnq or Speech
383-7533 Baltimore Metro - 585-0451 D.C. Metro - 1-800-492-5082 Statewide Toll Froe
707 North Calvert 8t., Baitimors, Maryland 21203-0717

- A u fmw m




jtems are proposed to be
The petitioner should indicate whether any of the above

changed, and whether the use is propouc_! to change or be sxpanded by a revised
plan submitted prior to the zoning hearing.

Beitimore Counly

Zoreng Adminsiration & Development Management

111 West Chesapeske Avenue
orcement ===

(410) 867-3351. e

M- BALTIMORE COUNTY, MARYLAND ? _3¢ -~ P 111 West Chesapeake A .
prepared by: j mé/ A 3 5 5 H asa? Towson, MD 21204 " 4
INTER-OFFICE CORRESPONDENCE ( (410) 887-3353
tf tﬁ:éﬂp4t4p’,—"' BALTIMORE COUNTY, MARYL)
Division Chief: (gi ;" 14 .
/

July 19, 1993
INTER-OFFICE CORRESPONDENCE

I!a!limnfc Counly Government .
Office of Zoning Administration
and Development Management

PK/JL: 1w TO: __Zoning Advisory Committee DATE: __ Apxil 16, 1993

Ms. Susan Gray

\P FROM:__Jerxy L, Pfeifex. Captain : Gwen Stephens April 8, 1993 334 Ridge Avenue
Fire Department Development Management Towson, MD 21286

SUBJECT: ___Zoning Petitions ¢ James H. Thompson

Zoning Enforcement Coordinator

Mr. Robert W. Keinard
240 E. Burke Avenue

Towson,, MD 21286
Item No. 355

George M. Barghout - Petitioner RE: Petition for Special Hearing

246 Fast Burke Avenue NW/Corner Burke Avenue and Hillen Road
9th Election District (246 Burke Avenue)
No comments 9th Election District

4th Councilmanic District
No comments When the referenced public hearing is scheduled, please notify the George Barghout-Petitioner
following parties: Case No. 93-345-SPH
No comments
Harold Long - Executive Office Dear Ms. Gray and Mr. Keinard:
No comments

Douglas B. Riley - Councilman, 4th District Please be advised that an appeal of the above-referenced case was
Building shall comply with the applicable filed in this office on July 19, 1993 by George Barghout. All
provisions of the Life Safety Code and the Towson Manor Village Association materials relative to the case have been forwarded to the Board of
Baltimore County Fire Prevention Code. Appeals.

Susan Hughes Gray e———""
No comments \

No comments

ncerely,
No comments / / /(
Building shall comply with the applicable 4—/6 A'J O N\ - §° £S /

provisions of the Life Safety Code and the _
Baltimore County Fire Prevention Code. 2#9 K 7 £ F A ARNOLD e on

FCRIVE]) w228t

any questions concerning this matter, please do not

Tral 3 e B2 mainle! 4 MIOY_ e
VULAE NAAaAl DAL aly DO/ 3J37).

A

c: Netwon A. Williams, Esquire
APR 29 1993 Mr. George Barghout
Ms. Susan Gray

ZADM People's Counsel
.‘53‘/ f:zp?& VE. s A

“.) N~ ‘ YS, Ay ;
aw $oA) . 2/28 ~ o
, /)'1 Qs W e A (koo

wribel pub
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Case No. 93-345-SPH

Fetition for Special Hearing George Barghout
NW/Corner Burke Avenue and Hillen Road
{246 Burke Avenue)
9th Election District - 4th Councilmanic District
George Barghout-Petitioner
Case No. 93-345-SPH

9/07/93 ~Ltr dtd 9/03/93 from Newton Williams --firm, including both S. Nolan and
N. Williams, are withdrawing their appearance on Mr. Barghout's behalf,

Petition(s) for Special Hearing

Description of Property '

Baltimore County Government QImmtE ?uarh of ancalg of ;alﬁmnn ﬂnun{u

Office of Zoning Administration
and Development Management
OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
Hearing Room - (410) 887-3180

Room 48, 0ld Courthouse September 22, 1993
400 Washington Avenue

Certificate of Posting
Certificate of Publication

Zoning Plans Advisory Committee Comments b ’ ‘

Petitioner(s) and Protestant(s) Sign-In Sheets

e r————— e e s g e =+ Tt A A e e e e - R
. )

}
111 West Chesapeake Avenue qb
Towson, MDD 21204 D)} 887-3353

June 7, 1993

Petitioner's Exhibits: 1 - Plat to accompany Special Hearing

NOTICE OF ASSIGNMENT
2 - Eleven Photographs

9/22/93 - Following parties notified of hearing set for Tuesday, ‘Z‘Q‘N'NG COMMBSM& No PosTP MENTS  WILL BE G D e ITHOL 0D AND

3 - Menu December 7, 1993 at 10:00 a.m.: Mr. George M. Barghout SUFFICIE REASONS. REQUESTS FOR POSTPONEMENTS MUST BE
. 24&, B ;9 A . 9 IN WRITI AND IN STRICT COMPLIANCE WITH RULE 2(b). NO

4 - Polk's Baltimore Suburban Directory Mr. George Barghout Towso:r e Vi:zg 21204 POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF
Mr. Robert W. Keinard » Mary SCHEDULED %ﬂf DATE UNLESS IN FULL COMPLIANCE WITH

Ms. Susan Gra . RULE 2(c), C COUNCIL BILL NO. 59-79.
Protestant's Exhibits: 1 Letter of Opposition Mr. Anthony Sglesky, President Re: 244 Burke Avenue L .

Towson Manor Village Association :t;g;:cﬁzze;{:gii:' 1993
People's Counsel for Baltimore County
P. David Fields
Lawrence E. Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM
Timothy Fitts /Zoning Inspector
Arnold Jablon, Director /ZADM

CASE NO. 93-345-SPH \\ GEORGE BARGHOUT
\ NW /corner Burke Avenue and Hillen Road

) (246 Burke Avenue)
Dear Mr. Barghout: 9th Election District

3rd Councilmanic District

2 - Letter to Newton Williams
Deputy Zoning Commissioner's Order dated June 21, 1993 (granted)
Hotice of al received on July 19, 1393 from Georse hout Thank you for providing the enforcement division with a photocopy of

the letter written by Roy H. Minshew pertaining to the alleged relation- A

ship between Fabrice Le Marzellac, Greg Vass, and Nicholas Minshew. PH - Approval and confirmation of

ngnconforming use -- carry-out/grocery.
Mr. Robert W. Keinard, 240 E. Burke Avenue, Towson, MD 21286 co . .

Under Title 26, Section 26-180, of the Baltimore County Code, this _
office has the right not to process or render an official decision pertain- gér /9:; e[::.iza.lc. 'BHOIdfr in which Petition
ing to any property in Baltimore County that the applicant owns or has any ‘ w/re rfct ions earing was GRANTED
interest in, if that individual has other property that may be in violation ' )
of the zoning or development regqulations within this county. Therefore, . TUE .
until a decision is rendered in public hearing (Case No. 93-345), no fur- ASSIGNED FOR: SDAY, DEGEMBER 7, 1993 at 10:00 a.m.
ther opinion will be forthcoming regarding this property.

Newton A. Williams, Esquire, Nolan, Plumhoff & Williams, 700

Court Towers, 210 W. Pennsylvania Avenue, Towson, MD 21204 12/01/93 -Request for postponement received from Francis Borgerding, Jr., Esquire --

entering appearance as counsel for Appellant /Petitioner; needs time

Mr. George Barghout, 246 Burke Avenue, Towson, MD 21204 to prepare case, arrange for witnesses, etc.

12/02/93 ~Postponement granted; Notice of PP and Reassignment sent to parties;
t/c to Mr. Borgerding w/request that he attempt to contact by telephone
protestants to advise of postponement. Case reset to Thursday, January 20,

Ms. Susan Gray, 334 Ridge Avenue, Towson, MD 21286

cc: Mr. George Barghout Appellant /Petitioner

People's Counsel of Baltimore County If, ultimately, a determination is made that the proposed living

Mr. Robert W. Keinard

Rm. 304, County Office Bldg., Towson, Md. 21204 : 1994 at 10:00 a.m. (Also spoke w/Ms. Gray this date and advised her of

n: P. David Fields, Director of Planning & Zoning
Request Notificatio pPatrick Keller, Office of Planning & Zoning
Timothy M. Kotroco, Deputy Zoning Cosmissioner
W. Carl Richards, Jr., Zoning Coordinator
Docket Clerk
Arnold Jablon, Director of ZADM

rescheduled date and reasons for postponement.)

1/18/94 -Notice of Dismissal filed by Frank Borgerding, Jr., Esq., on behalf of

George Barghout, Appellant /Petitioner; appeal to be dismissed and
Order issued,

arrangement is in violation of the Baltimore County zoning regulations,
our office will immediately proceed back to district court, since a
permanent injunction does exist prohibiting a rooming house operation at

244 Burke Avenue.
Sincerely, /]

_ A O~ 2o
ames H. on
Zoning EnFdrcement Coordinator

JHT/cam

¢: Douglas B. Riley, Councilman, 4th District
Roy H. Minshew
Timothy L. Fitts, Zoning Inspector
Timothy Kotroco, Deputy Zoning O_iuionor/

Ms. Susan Gray

Mr. Anthony Solesky, President
Towson Manor Village Association

People's Counsel for Baltimore Count

P. David Fields,,\

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM

Timothy Fitts /Zoning Inspector
Arnold Jablon, Director /ZADM

Kathleen C. Weidenhammer
Administrative Assistant
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® ®
County Board of Appenls of Baltimore Comaly

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

Hearing Room - (410) 887-3180

Room 48, 0Old Courthouse December 2, 1993

400 Washington Avenue

NOTICE OF POSTPONEMENT & REASSIGWNENT
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND
SUFFICIENT REASONS. REQUESTS FOR POSTPONENENTS NUST BX
IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). NO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (13) DAYS OF
SCHEDULED HEARING DATE UNLESS IN FULL COMNPLIANCE WITH

RULE 2(c), COUNTY COUNCIL BILL NO. 39-79.

- - GEORGE BARGHOUT
CASE NO. 93-343-SPH NW /corner Burke Avenue and Hillen Road
(246 Burke Avenue)
9th Election District
3rd Councilmanic District

SPH - Approval and confirmation of
nonconforming use -- carry-out/grocery.

6/21/93 -D.Z.C.'s Order in which Petition
for Special Hearing was GRANTED
w/restrictions.

: 93 has been
which was scheduled to be heard on December 7, 19
POSTPONED at the request of Counsel for Appellant /Petitioner; and

has been

REASSIGNED FOR: THURSDAY, JANUARY 20, 1994 at 10:00 a.m.

cc: Francis X. Borgerding, Jr. Counsel for Appellant

ounty Board of Appeals of Baltimore ounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

March 28, 1994

Francis X. Borgerding, Jr., Esquire
DiNENNA AND BRESCHI

Suite 600

Mercantile-Towson Building

409 Washington Avenue

Towson, MD 21204

RE: Case No. 93-345-SPH
GEORGE BARGHOUT

Dear Mr. Borgerding:

As no appeals have been taken regarding the subject matter, we
have closed the file and returned same to the Office of Zoning
Administration and Development Management, along with any exhibits
entered in this matter. The Zoning Office maintains the permanent
file.

Anyone interested in either the file or the exhibits is
advised to contact the Zoning Director's office at 887-3353
immediately upon receipt of this letter. By copy of this letter,
all parties of record that may have an interest in this file have
been notified.

Very truly yours,

BALTINORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

Arnold Jablon, Director DATE: March 28, 1994
Zoning Administration &
Development Management

FROM: Charlotte E. Radcliftfe
County Board of Appeals

SUBJECT: Closed File: Case No. 93-345-SPH

GEORGE BARGHOUT
District 9C4

As no further appeals have been taken regarding the subject
case, which was dismissed by order dated January 21, 1994, we are

closing the file and returning same to you herewith.

Attachment

TOWSON MANOR VILLAGE ASSOCIATION
249 Ridge Avenue
Towson, MD 21286

June 15, 1993

Timothy M. Kotroco

Deputy Zoning Commissioner
Baltimore County

County Office Building

111 West Chesapeake Avenue
Towson, MD 21204

Re. Case Number 93-345-SPH (tem 355). 246 Burke Avenue

Dear Commissioner Kotroco:

Pl.ease be infurmed that the meeting of the Executive Board of the Towson Manor
Village Association was held on Monday [une 14 1993 as scheduled Al that lime, a
comprehensive discussion of the property located at 246 E Burke

: Avenue tcurrently
operated and owned by George Barghout and known as Sultana 3]

look place.

It was resolved that the Association contends that the current use of the property at
246 E. Burke Avenue does not constitute a continuation of the previous use and
therefore dues not meet the criteria necessary to confirm anon-conforming use. It 1s
our belief that Sultana's, Operaling as a deli/restaurant/grocery store does not
sufficiently conform to the aperauons of the previous estabiishments

That 1s. in offering cooked fond Epizzas etc ! for Cconsumpuon on ihe premises or for

T i D P el g e i

/Petitioner

dehivery to customers homes or offices, 1t does not conform o the operation of the
Mr. George Barghout Appellant /Petitioner

establishment ilocated at 246 E Burke Avenue from the early 1940< to 1975, namely
Donnybrook Pharmacy The pharmacy had a soda fountain and served sandwiches,
but 11 did not serve foud other than breakfast and lunch and 1t did not serve plzzas.
The establishment located there from the 1920s to the 1940s known as Rockel s.
Mr. George Barghout Was a corner grocery slore and candy store--1t was not a restauran! or a delr.

' unt Ms. Susan Gra
g:aogallsusi gciagr;(sjzl for Baltimore Co Y Mr. Robert W.YKeinard
P DAyl Csohmidt Mr. Anthony Solesky
Timothy M. Kotroco Timothy Pitts /SADM o county
W. carl Richards, Jr. /ZADM Timothy Fites /EADM
Docket Clerk /ZADM

Timothy Fitts /Zoning Inspector
Arnold Jablon, Director /ZADM

W?.IQQW%

Kathleen C. Weidenhammer
Mr. Robert W. Keinard
Administrative Assistant
Ms. Susan Gray
Mr. Anthony Solesky, President
Towson Manor Village Association

As was agreed in the hearing on Monday. May 24, 1993, the Associalion has
alltempted to explore some form of compromise with Mr Barghout through his
at}urney, Newion A. Wilhams. To his credit, Mr. Williams has been very cooperative
with us and frank tn his discussions of thys matter. However as the enclosed copy of
a letter from Mr Williams dated May 28, 1993 attests, Mr. Barghout is clearly
unwilhng to yieid on those points of greatest concern Lo us. 1) hours of operation
and 2) deliveries. In the letter. Mr. Williams states that we would be agreeable to
restrict the number of delivery vehicles 10 a reasonable number ; the Association
believes that there should be no vehicles offering deliveries of any kind

Bl Bt i P e e g o - U - SREE B S PR YT S L

Kathleen C. Weidenhammer
Administrative Assistant
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: | NEWTOMN A, . WILLIAMS Law OrFices
) ' JAMES D, NOLAN
Iy THQMAS J. RENNER N
RECEN?E" C e ey Law OFrices : WILLIAM P. ENGLEHART, JR. OLAN, PLUMHOFF & WiLLiaMmBs (reTIAED om0}
COUNTY BCARD Gr Fimranals MEWYON A, WILLIAMS

240 E. Burke Avenwe THOMAS . AENNER Novawn. PLuMunOry & WILLIAMS Macrats roas " ROBERT L HANLEY, J8. CmanTERED R At ieadd
. Towvson, Maryland 21206 WILLIAM B, ENGLENART, JA. ‘
94, JAN 12 PH 2: 33 ’

(ID40 - 1DaE)
ROBERT 8. GLUSHAKOW SuITE 700, CourRT TOWERS
STEFHEN 4. NOLAN® CmanTERED J: BARLE PLUMNMOrF STEPHEN M. SCHENNING
January 11th., 1994 MOBERT L. HANLEY, JN.

24,0 B. Burke Avenue ROBEAT B. BLUSHAROW SuITE 709, CounrT TOwWERS roseisen DOUGLAS L. BURGESS 210 WEST PENNSYLVANIA AVENUE Misiaeeer
. . . ROBERT E. CAHILL, JR. T -

Towson, Maryland 21286 Couoan o aaarinG 210 WEST PENNSYLVANIA AVENUE B e a2 o o . m OWSON, MARYLAND 212045340

January 12th., 1994 iy oamiL, R, TOWSON, MARYLAND 21204-5340 — CHRISTINE K. MeSHERRY TEL;:,'\:):ZZ;::ooa
. H i 6-2765

GREGOARY J. JONES -
¢ t, 4 of A ale of N o t., oo JOBEPH CUARAN, TI {410) s23-7800 T. BAYARD WILLIAMS, JA. : *ALSQ ADMITTED IN D.C
courath“ ppe e Baltimore Coun CHRIBTING K. MaBHERRY TELEFAX: {410) 206 -2785 ) w
Old omi nﬂon

F— . **ALSO ADMITTED iN NEW JERSEY
400 Washington Avenws Nonorabls mlll B, uh’ O:m:::;m aas 7856
a ’ .
Atta: Mr. William Hackett, Chairman % ucm‘mgthmun — y

Re: Seheduled Appeal's Mearing(1/20/94) Towson, Maryland 21204 ' E Honorable William Hackett, Chairman
Case :0- 93‘03:5‘3“3‘1_ . o) Mr. Anthony Solesky, President ggs‘;:gogggrd of Appeals
Petitiomer, George Seheduled Appeal's Mearing(1/20/94 Towson Manor Village Improvement Association
l.'d./cornn’--&lrko Ave, eon RA. ‘ Re: Case lo.d93£§z§-3;ﬂ 0/ 249 Ridge Avenue 9 P : Towson, Maryland 21204
246 B. Burke Avenws Petitioner: Mr. George Barghout Towson, Maryland 21286 Re: .
246 B. Burke Avenus(Sultana's Deli) e: George Barghout - Sultana's
Dear Chairman Haekett: Approval/confirmation-Yon-oonforning use RE: The Resolution of the Sultana‘s Case Dear Mr. Hackett:
. L] L]
bieet matter, is addressed to your atteation as & ——246 Burke Avepue
:his l::t.;z; :'lﬁv;,wa:h “t; of ippnh. It 1s being submitted for the . Dear Councilman Riley: Dear Mr. Solesky: . Please accept this 1letter as notice that our firm,

following reasons, to vit:e As owr Ird. Councilmanic Distriet rcp-onnitat.in,nmd u‘ra coumilmv:ho As Mrs. Gray, Mr. Keinard, and others have orobably told ;;g:ggiﬁge 221::1_.8::;'1033.1:%9 ::ff. myself, are striking our
t in our Assooiation's welfare, lowson 1llage, . , . ,
(1) To affirm my written approval, as a member of the Towson Mancr Village bas alvays shown interes , Manor

Zoning Commissiomer, Timothy M. Kotroeo this past Jume 1993, Admittedly - iy Joat you the Hearing in front of Deputy Zoning Commissioner Kotroco

As tion, of Judiel tial ieion re De io th:mty iotrd of Appeals ;f‘B:.iun:ﬂ County, My letter to their offies, went very well the other day, a all sides were given an levelAs l:'%l:rirl:now'a 1*‘!1:1.1 Bargt;out _was successful at the lower
"41d 2ot ¢ ~ A - iati ."1"" : 1 "z. ie o s ’ dated January 11th., 1994, relates to the subject matter and is self-explanatory. opportunity to present their vi ints. o S orarghout was  suce fal ot the lower

the deeision did not favowr the Assosiatioa all the restrietioms they ) nd

restrictions were applied.
had hoped for, but the over-all deeision did refleet a sineers iaterest ia Alsoc enslosed is a eopy of .'“": of “"mw';::u“h:? "hu,:tt:?h:l;ﬁh‘ Towards the latter part of the case, certain proposed
behalf of owr eommunity megbership. Por this we are thaakful, dated September 2nd., 1993, vhieh glves restrictions were mentioned if the Commissioner finds as we Ao hous King to your staff, it is my understanding that

hearing. - believe he will, that Mr. Barghout's operation constitutes a Mr. Barghout has appealed directly to the County Board of
To elarify the reascns for &y opposition 1o 4 ’”Mmmg'" .:;ut; :1 The Appsal’s Board ultimate decision on this matter will unquestionably be a non-conforming cémercial use. Appeals and may be appearing in proper person.
tana . This tople vill wadow one . . .
ﬁ:z ?:d:::s::im .t.n.t:: ;pp.l'.p:nrhg. Grenting approval of sush - fastor in determining the degree of ou: susesss in attempting to impsde the
service would surely opem the door faor future commereial expansiom, elther grovth of sommereialism in owr eommunity,

os the part of the present owmer, Mr. Barghout, or for any subsequent ! Thanking you for all past services rendered our Association, I am

vbo might purehase the property. I could recommend to my client that we jointly recommend be%?w. That iis, he must call all witnesses that he wishes to
I have been a resident at the above address sines April 13:25 "":o‘:g.";: ;‘; Eg :;1: tzo?;io?cgi Commissioner reasonable restrictions with regara call once again.
have no knowledge of, nor ever “m ?&’g‘ﬁi‘ﬂffn t:ubjn; deli gite. ' ng: Secondly, although I have not received a notice, according
g:.tho mrf“;t:.mf‘::',::ﬁ?m : small eorser groeery; the latter, a drwg Sincerely, _ 1. As to truck deliveries, I.could certainly recommend :od mydrecoxrsds,teﬂ;. B‘;‘f“}’;g;s éiue.back ‘0 District Court on
or ,:ﬁ...,, hou:.: as the Donaybrook Pharmasy. All medieines that I needed at W 4(/ W . that deliveries by made between 9:00 a.m. in the ednesday, Sep er ’ at 1:30 p.m., and we are also
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T. BAYARD WILLIAMS, JR.
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By a carbon copy of this letter directed to Mr. Barghout,
I am once again warning him that the County Board of Appeals is
a completely new proceeding, that is, he must completely prove
his case anew, and that he cannot rely upon the proof offered

The proposed restrictions, which could be included in the
Order, included those relating to hours, deliveries, square
footage, cooking orders, exterior appearance, and trash pickups.

striking our appearance in that matter as well.
that time were purchased at this pharmeey.

o B S -~ Robert W. Keinard " Th foot ' i
deld dell , it 18 quits wnderstandabls oo Rote Reinar S } - 1€ Square footage of thes lower level of the operation
\g:.: ;o'nt%.::od r:,r"““b:ou.qum ':{iomgm '“‘m his pisss eompetitors maks _ : is shown, and various restrictions in the Baltimore
wnrestristed deliveries ia his seighborhood, vhile he is presently restristed County Zoning Regulations already control the
- h serviess, After all, the objestives of any busimess is to expansion of a non-conforming use to no more than
gan oftorzg::im o pror;.tl to 2 ve. _ twenty-five per cent:; :
pefully

morning and 6:00 p.m. at night;
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DINENNA AND BRESOHI. .

ATTORNEYS AT LAW

GRORGE A. BRESCHI MERCANTILE BLDG. - SUITE 600 5. ERIO DINENNA Pt_t‘i !’ia M -Fop S’C.C.'ld( Hw"“’ . ?3’ 3"“{’5/9// .

FRANCIS X. BORGERDING. JR. § 400 WASHINGTON AVENUE (1938-1991)
ROBERT A. BRESCHI TOWBON, MARYLAND #1904 . . N (-.\f/ C.ornc.r B“"k( e M PLEASE PRINT CLEARLY i ]
Hitlew Rd . PETITIONER(S) SIGN-IN SHEET

(410) 900-0890 OF COUNSEL

LALSO MEMBEN OF DISTACT OF

COLUMBIA Ban FAX (410) 508-6884 JENKINB & AWALT Law OFFiCEs _ 3 :u" B“rkt aAA-I- .
93 3 515_ S PH 9t . Election pistvies

NoLAN, PLuUMBOYF & WILLIAMB
December 1, 1993 i %, %%4 CHARTERED .
W SUITE 700, CouRT TOWERS ﬂ,’ ﬂ q'u‘" . C“f’\c ‘.(’W\ﬂ‘l\; (. b"ﬂ ») C"

’ 7z 210 WEST PENNSYLVANIA AVENUE — i
ﬂ: ; /25 . TOWSON, MARYLAND 21204-5340 W T 24 E M ( _ - , 2120
{30y s23-7800 W \ T& wk’(’" ,+ 4" ‘.7 G"c ) g /?L{ el Cecor = w Z 0 ?3

i 9 dm ﬁc.ebye. M, Bar)k’qf — » "G /J”’&d//b;’f /)_;/
Kindley , would Like b6 apPea( o s -
I 7V Ll tl ¥

-

RE: C No.: 93-345-SPH : . 1
P::Etigner: George Barghout h ) ) #"" - R [ Ffﬁ\dt“‘? 0‘ Fﬁ"—" Md -
Comelosiom of Law and

Gentlemen/Ladies:
. . Order of Depuby z.,..,,;.,‘s )

Please be advised that I have been recently retained to : £ d _ , -
represent the Petitioner in relation to the above-referenced matter CI”W‘MI’;I"W

which is set for hearing on December 7, 1993 at 9:00 A.M. The C
ase Ne: G3-345-SPH -

purpose of this correspondence is to request a postponement of the

above-referenced matter. The reason for the request for postponement bl dl 4 Z / , P2} y . , ; .
is that as I have only been recently retained concerning this matter ' PEASE PRINT CLEAR ROTEST
1 require additional time to prepare this matter for hearing - ARLY L2 ANT(S) SIGN-IN SHEFT

7 4 Vi
including time to arrange for appropriate witnesses and evidence for ‘. aé fwy% ﬁ@u/ Z ‘ o g é ‘
f this letter I am informing - 'f v /W MMM—(—Q_, NAME
7 — v 4 — : — ADDRESS

this non-conforming use case. By copy ©
Fob T _w Ao
eB [ W, AEAAEY Lo
bt PNE sy 2a2 @

the interested parties.
I apologize for any inconvenience this Board . 7 A4 ﬁ,l/(' ] -2
and I thank you 1in advance for your considerati iz ™ \/Mdﬁ%ml/t P myﬂé OM A0 Hosue s G ’
- v o > 7 - . - A )
i k4G ——— i E Ao, sov

Very truly yours, WP AP e .

. 2
. L ‘ N1Ch9ec T . /,;;2 TR E A0 LUDET g, 2 ¥¢

- .“»-1..-4-, -d.._‘,r*_. R N -‘M
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County Board of Appeals
of Baltimore County

Room 48

014 Court House

400 Washington Avenue

Towson, Maryland 21204
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st complamt as weil as that of the Towson Manor Vitlage Association, which has PROTESTANTS : co . . S
catminated o ling Speciai Hearimy today. began when Mr. Barghout began renovating 246 YU K
©oSurke Avenue n the summer of 19920 He informed me that he had leased the dehi to EXHIB'T No. c;L ' l 0 R E
wrmeone ard that i would reopen August 1 When | asked what the hours of operation i BALT M

Mr. Nowton A. Williams SUBURBAN

1 uld hehe sard probably It pom o or midnight 7
- i : L ~ . c/o Kolan, Pl

30 that point | contacted Zonmg_hnlur_cemem to inquire if such an exlensnol} ol‘hours of 31/.111'.0 700: coz?gutr‘.‘imm .. D IR E CT o R Y

aperation was allowable 1n a residentially zoned area. I was then told that Zoning could 210 W, Pennsylvania Avenue

i no record of a nonconforming use ever having been granted and that they would Towson, Maryland 21204 19 5 5

proceed accordingly Subsequently, for reasons unknown to us, the deli did not open until ]
- oe O : e 9 by : Sultana's Deli POLK & CO.

Decomber 4 1992 A Citation for Civid Zoning Violation was filed on December 8, 1992 by Be 246 E. s Avente . R l[; UBCISHERS

__M

Zoning Inspector Timothy L. Fitts. Non~conforming use _ r_, !
| }

. , . . Dear Mr. Willians: . ‘
Complaints aganst Mr. Barghout were also filed with Zoning Enforcement in regard to his i . i I En 1 -
b . 3
3 ?ﬁﬂ! 2o

operation of a rooming house in the house directly adjacent to the deli as well as the part This is in response to your letter of April 20, 1993, subject as above, for which I

of the house above the deli. Zoming Violation Correctiun Notices were filed on October 7. : thank you for your exprsssed interest in the community concerns of both Mrs. Susan Lot
Gray and myself. ; _ . -m f’ﬁ'”"ﬂ‘
Ly iﬂ[
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1992 by Timothy L. Fitts. This matter was resolved in district court on March 24, 1993 Faat: oo
Lindli

when ludge Garmer signed consent orders permanently enjoining the vuse of a rooming :31331'38’1; :n:riOf::mring the points of view and principal concerns on the matter,

house al 244 and 246 E. Burke Avenue. | " .
Your client, Mr. George Barghout, has every right, as : 0 ﬁpﬁq
Our pusition regarding the operation of the deli at 246 E. Burke Avenue is thatl il never livelihood, and to normally, uiti'u.n county ”L‘:"p.ucﬂ;’-ﬁ:g;pt: mb:.w ! 2 1% E
(. JORPORATED

should have been permitted under the delimtion of nonconforming use. Our

understanding of nonconlorming commercial use is that it has to be the same type ol right toybe mz:uﬁ,r::m Manor '1113 ::rp;m“:.nt la!o::a:ion d::‘hm their

busmness Prior to Mr Barghout s purchase of the property. 246 E Burke Avenue was not a this establishment to continue opsrating in a "non-conforming ;."if‘u“t wguld ;uthoriso |

del or pizza shop or restaurant--it was a PHARMACY. It did have a soda fountain, but its occur, it would unquesticnably open a "Fandora's Box", encouraging future expanded . -_: ——
¢ 1 GE

o . commer
primary use was most definitety not as a restaurant or carry-out shop, 1t is this point that cial development, ‘
we helieve is critical to whether or not the nonconforming commercial use should be As a reference, one has only to revi ! oy ACICR S
.y - Mr, Gearge Barghout titiomdy Balt 2o 'hEt trangpired in June, 1964. A% that tims, - CONIR
confirmed. pe imore County for a change in soning classification
:::rmis li:li}i fr::: e DR n’:;s" density residential classification, to that of a —_—
: . classification. Towson

Furthermore, 1n comparison to Mr. Barghout s operation of Sultana s over the past few as stating, "He vants a commercial cluﬁﬁ:az::rgoh: cil:nt:'uh.' i:.mbg:lll, 198::::1‘!1’:;;: G
vears we beiieve that the extension of hours represents a substantial change in use. The ;uz-l‘lfor Rt;za.l Tarn store, something that will serve the community better". K re- i H BUl LDIN

cevious weekday hours were 9 am. to 6 p.m. and Saturday hoursof 9 am. to 3 p.m. The 8% tor change was denled. On this point, the current for sele s sted on
? ‘-” )l Mond tyhr:u h Thursday hours :re 11 am to il)z) m. and the Friday and hgi: properties at 244 and 246 E. Burke Avenue, add to the community's f:sl:.;-hz: sale of A ARD
currenl Monday B y | A1 - se properties will enhance commercial development, in the event a change in present
Saturday hours are 1] am. to midnight. soning classification is granted.

PROTESTANTS
EXHIBIT NO. L

Other adverse conditions must be considered in this reviev, namely (A) the intense | 1 - U A 3
_ - NI )

Also Mr. Barghout has admitted to wanting to offer a delivery service irom the deit and daily flov of traffic
, gh | ) ' ' past this deli at the intersection of E. Burke Av
the only reason he has not done so 1s that he has been unable to hire anyone worthwhile Road; (B) that any change in present soning classification would ultim:.:?y ;::l.:-ld'n

We believe that a delivery service also constitutes a substantial change in use. additional traffic that would becoms alnost uncontrollsble; and (C) a lack of adequate - I
ieve : parking facilities at this location. ' ) ° ! - L i iiBl /

Specific complaints as to the operation of Sultana's include the following:

I lllegally parked cars and delivery trucks hlocking or actually in the driveway of
the garage adjacent to Sultana s parking lot. The garage belongs Lo the property at 334
Ridge Avenue lowned by my husband and myvself1 and is clearlv marked "Do not park n
driveway.
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